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MEMURANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF FRESNO, THE CITY OF CLOVIS,

AND THE CLOVIS REDEVELOPMENT AGENCY

THIS MEMORANDUM OF UNDERSTANDING (hereinafter "MOU") is

made and executed this ___21lst  day of __ August . 1999,

by and between the COUNTY OF FRESNO, a political subdivision of
the State of C;lifornia (berzinafter referred to as "COUNTY"),
the CITY OF CLOVIS, a nuricipal corporation of the State of
California (hereinafter referred to as "CITY"}, and the CLOVIS
REDEVELOPMENT AGENCY, a redecelopment agency organized and
existing under and by virtue of the laws of the State of
California_(hereinafter refarred Yo as "AGENCY").
WITHES S ETH

WHEREAS, CO'INTY, CITY and AGﬁNCY Wwish to work together to
develep 3 fair and equitable approach tn tax sharing and the
encouragement of sound economic growth; and

WHEREAS, ir order to encoulrage economic development and
environmentally sound land useé planning, it is important that
any tax sharing among COUNTY, CITY and AGENCY be determined in
advance and that such arrangements not be fiscally detrimental
to either COUNTY, CITY, or AGENCY; and

-WHEREAS, COUNTY, CITY and AGENCY recognize the importance
of COUNTY, CITY, and AGENCY’s services and are prepared to

Cooperate in an effort to address COUNTY's, CITY’s, and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

"'NTY OF FRESND

“SNQ, CALIFORNIA -~

LY -]

AGENCY’s fiscal problems; and

WHEREAS, through annexation and appropriate redevelopment,
CITY and AGENCY provide the opportunity for economic growth and
development to support public services for CITY, COUNTY, and
AGENCY; and

WHEREAS, close cooperation between COUNTY, CITY and AGENCY
is necessary to maintain the quality of life throughout Fresno
County and deliver needed services in the most cost~-efficient
manner to all CITY and COUNTY residents; and

WHEREAS, COUNTY recognizes the need for orderly growth
within and adjacent to CITY and for supporting appropriate
annexations and promoting the concentration of development
within CITY; and

WHEREAS, CITY and AGENCY recognize that development within
CITY limits may also have the effect of concentrating
revenue-generating activities within CITY rather than in
unincorporated areas; and

WHEREAS, annexation which results in the development of
urban uses in response to a clearly demonstrated community
demand is appropriate:; and well planned and fiscally sound
redevelopment can be a valuable tool in the physical and
economic development of CITY and COUNTY.

NOW, THEREFORE, COUNTY, CITY and AGENCY hereby agree as
follows: .

ARTICLE I

DEFINITIONS

Unless the particular provision or context otherwise

requires, the definitions contained in this article and in the

-2
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Revenue and Taxation Code shall govern the construction, !
meaning, and application of words used in this MouU.

i.l "Base property tax revenues" means property tax
revenues allocated by tax rate equivalents to all taxing
jurisdictions as to the geographic area comprising a given tax
rate area annexed in the fiscal year immediately preceding the
tax year in which property tax revenues are apportioned
pursuant to this MOU, including the amount of State
reimbursement for the homeowners’ and business inventory
exemptions. ;

1.2 EXcept as provided in section 6.1, "property tax
increment" means revenue from the annual tax increment, as
"annuéi tax increment" is defined in Section 98 of the Revenue
and Taxation Code, attributable to the tax rate area for the

respective tax year.

1.3 MSubstantial development" or "substantially developed"

means real property which, prior to annexation, has an

imgrovement value to land value ratio equal to or greater than

1.25:1, as of the lien date in the fiscal year in which the
annexation becomes effective.

1.4 '"Property tax revenue" means base property tax
révenue, plus the property tax increment for a given tax rate
area.

1.5 "Tax apportionment ratio" means the tax apportionment
ratio of the parties for a given fiscal year and shall be
ascertained by dividing the amount determined for each party
pursuar.t to Revenue and Taxation Code Sections 96(a) or g7 (a},

whichever is applicable, by that party’s gross assaszed value,

-3 -
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and by then dividing the sum of the resulting tax rate
equivalents of both parties into each party’s tax rate
equivalent to produce the tax appoftionment ratio.

1.6 "Tax rate equivalent" means the factor derived for an
agency by dividing the property tax levy for the prior fiscal
year computed pursuant to Section 97 of the Revenue and
Taxation Code by the gross assessed value of the agency for the
prior fiscal year.

1.7 "Redevelopment project" means ény new redevelopﬁent
plan or project area and any amendment to an existing
redevelopment plan or project area to which Health and- Safety
Code Section 33354.6, as amended by Chapter 147 of the 1984
Statutes, applies. For example, the addition of the power of
eminent domain to an existing redevelopment plan is not a
"redevelopment project" because it does not affect any of the
criteria listed in Health and Safety Code section 33354.6.

ARTICLE II

N\
\\ ANNE TIONS CITY

2.1 Any annexations undertaken by CITY following the date

of the execution cf this MOU shall be consistent with both the
terms of this MOU and the standards (hereinafter "The
Standards" or "Standarés") as set forth in Exhibit m1v,
attached hereto and incorporated by reference herein as if set
forth fully at this point.ﬂ”This MOU shall not apply to
annexations proposed by CITY which are not in gompliancé with
its terms or which fail to meet The Standards. If a proposed

annexation is not in compliance with the terms of this MoU,

including, but not limited to, The Standards, then no property

-4 -
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tax exchange agreément, as required by Revenue and Taxation
Code Sectiop 99, shall exist in regards to that proposed
annexation. Any such non-complying annexation shall be handled
individually through separate negotiations between CITY and
COUNTY.

2.2 In order to encourage the orderly processing of
proposed annexations, CITY shall, at least thirty (30) days
prior to filing any annexation proposal with the Fresno County
Local Agency Formation Commission (hereinafter "LAFCO"), notify

RRNPY N P
COUNTY of its.intention to file such proposal and the date upon

which CITY expects such proposal to be filed. Upon COUNTY’s
request, CITY agrees to meet with COUNTY to review whether its
proposed annéxation_complies wiﬁh The Standards. Within
fifteen (15) days after the date COUNTY receives(;gigée by CITY
of its annexation proposal, COUNTY shall notify CITY in writing
if it has determined that the proposed annexation is
inconsistent with The Standards. Upon receipt of such
notification, CITY may either modify the proposal to COUNTY’s
specifications or adopt a resolution finding that the proposed
annexation is, in CITY’s determination, consistent with The
Standards.

2.3 If CITY adopts a resolution making the findings

described in Section 2.2, then COUNTY may challenge such

findings by appropriate court action filed within thirty (30)

-days of receipt of written notice of the adoption of CITY’s

resolution. The court shall independently review the evidence
and determine whether the proposed annexation is consistent

with The Standards.
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/As an alternative to a judicial challenge by the
COUNTY, the parties may within the aforesaid thirty (30) day
period mutually agree in writing to arbitrate their dispute
through proceedings conducted in accordance with the rules
established by the American Arbitration Association. The
parties upon agreeing to arbitrate will proceed with
arkitration in a timely manner. The arbitrator hearing the
matter shall independently review the evidence and determine
whether the proposed annexation is consistent with The
Standards.

Costs incurred by the prevailing party, either in
court proceedings or arbitration, shall be paid by the
non-prevailing party. The parties agree that CITY shall not
proceed to LAFCO with the proposed annexation until the dispute
is finally resolved either by court or arbitration
proceedings. If CITY attempts to proceed with such proposed
annexation prior to the expiration of the period in which
COUNTY may file its court action or agree to arbitrate, or
prior to the final conclusion of such court or arbitration
proceedings, then this memorandum shall immediately termihate
as to such annexation and in particular no property tax
exchange'agreement, as required by section 99 of the Revenue
and Taxation Code, shall exist between CITY and COUNTY as to
that proposed annexation.

Notwithstanding the foregoing, the CITY may proceed to
LAFCO under this MOU if court or arbitration proceedings are
not completed withiﬁ thirty (30) days after the filing thereof

provided, however, that LAFCO in its resolution of approval, at

-5~
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the request of the CITY, conditions the completion of the
annexation upon the Executive Officer’s prior receipt of a

certified copy of the document evidencing.the finality of the

aforesaid court or arbitration proceedings determining that the
proposed annexation is consistent with Exhibit "1" attached
hereto, or alternatively, feceipt of a written stipulation of
the CITY and COUNTY agreeing that a master property tax
agreement still exists permitting the completion of such
proposed annexation. If LAFCO declines to include the
aforesaid condition in its approval, or CITY fails to timely
request such condition, no property tax exXxchange agreement as

required by Section 99 of the Revenue and Taxation Code shall

exist between CITY and COUNTY as to that proposed annexation.
If CITY nevertheless attempts to proceed with the annexation,
such action on the part of the CITY shall also be deemed good
cause for the COUNTY at its option to terminate this Memorandum
of Understanding in its entirety.

S ;; ARTICLE III
X

»4;; Y EXCHANGE OF PROPERTY TAX REVENUES TO BE MADE UNDER

SECTION 99 OF THE REVENUE AND TAXATION CODE

3.1 The property tax revenues collected in relation to
annexations covered by the terms of this MOU shall be
apportioned between CITY and COUNTY as set forth in sections
3.2 and 3.3 below. The parties acknowledge that, pursuant to
Sections 54902, 54902.1 and 54903 of the Government Code and

Sections 97 and 99 of the Revenue and Taxation Code, the

distribution of such property tax revenues will not be
effective until the revenues are collected in the tax year

-
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following the calendar year in which the statement of boundary
changes and the map or plat is filed with the County Assessor
and the State Board of Equalization.

3.2 In regards to the annexation of real properties which
are not considered substantially developed at the time of
annexétion, COUNTY will retain all of its base property tax
revenue upon annexation. The amount of the property tax

increment fcr special districts whose services are assumed by

CITY shall be combined with the property tax increment of the

CQUNTY, the sym of which shall be allocated between CITY and

COUNTY pursuant to the following ratio:

COUNTY: 63%
CITY: 37%

3.3 In regards to the annexation of real properties which
are considered substantially developed at the time of
annexation, propérty tax revenue (base plus increment) will be
reallocated as follows: a detaching or dissolving district’s
property tax revenue (base plus increment) shall be combined

with COUNTY’s and the sum of which shall be allocated between

CITY and NTY pursuant to the ratio set forth in section 3.2.
ARTICLE IV _

AMENDEY 1N (T DEVELOPMENT WITHIN AND ADJACENT TO
ENTIRETY. ‘ '

AT AMDT. CITY’S SPHERE OF INFLUENCE
‘I‘IEE!!(Nﬁﬂp%~sh&k&—ne&—approve—any—d%scretionary—deve%opmen%
-peﬁmi%s—ﬁef—ﬁew—urban-deve%opment—withfn*the—eiiﬁHTrTQﬂmnerﬂﬁ

—imftuence—which—is—withinm—one—half—mite—of—t —city-boundary—

~unless—that—development—shalil—have—first—been—referred—to—CITY-

-for-consideration—of—~possible—annexation- IE-CETY—does-not.«

[V]
41,1 ThiZagy .17 | —g-
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[t

within—sixty—%e0+~days—of~receipt’af notice frEﬁ“COUNT¥7Zg;;§t
a resolution of application to initiate annexation pProceedings
before LAFCO, COUNTY may apprer development permits for that
new urban development, considering CITY’s general plan, and
consistent with COUNTY’s genéral plan policies, provided: (1)
that the development is orderly and does/not result in the
bremature conversion of agricultural lands, and (2) that COUNTV
shall require compliance with development standards comparable
to CITY’s and charge fees réflecting the increased
administrative and implementing cost where such CITY standards
are more stringent than COUNTY’s. CITY agrees to cooperate
with”COUNTY in providing data in support of fees covering the
applicable standards’. COUNTY’s actual fees may be more or less
than CITY’s, depehding on the review. CITY and COUNTY may
annually prepare such a fee schedule for COUNTY use to be
adopted during COUNTY’s budget process. COUNTY agrees to adopt

the polidies, procedures and ordinances necessary to effectuate

when—it-—is_legally-permissible—to-do-so.

4.2 COUNTY shall support urban unification. To this end,
COUNTY siiall oppose the creation of new governmental entities
within CITY’s sphere of influence, except for such entities
that may be hecessary to address service requirements that
cannot be addressed by annexation to CITY. CITY and COUNTY
will support transition agreements with current service
providers which recognize the primary role of cities as

providers of urban services within urban areas and where

-0 -
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current service providers of ﬁrban services have participated
in service master planning.

4.3 Within the CITY’s sphere of influence and the area
beyond that sphere of influence, as shown in Exhibit ng,
COUNTY and CITY agree that, in the early stages of preparation
of .géneral_planiamendments> for new urban development, they
shall consult at the staff level in such fashion as to provide
meaningful participation in the policy formulation process, and
shall likewise consult on other policy changes which may have
an impact on growth or the provision of urban services. CITY
shall also be given the opportunity to respond to COUNTY before

the final document is prepared for presentation to COUNTY’s

Planning Commission. COUNTY agrees that it will solicit
comments from CITY in the preparation of any Initial Study
required by the California Environmental Quality Act undertaken
within the area. If CITY determines such urban development may
have a significant effect on the environment, the COUNTY shall
require an EIR to be prepared if a fair argument can be made in
support of the CITY'’s finding.

4.4 The policies set forth in this article shall nct apply
to development applications received by COUNTY prior to the
date of this MOU.'

ARTICLE V
IMPLEMENTATION OF SALES TAX

REVENUE COLLECTION

5.1 Pursuant to the Bradley Burns Uniform Local Sales and

Use Tax Law, Part 1.5, Division 2, of the Revenue and Taxation

Code (commencing with Section 7200), CITY is, concurrent with

=10~
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the execution of this MOU, amending its local sales and use tax
ordinance. This amendment shall be timely forwarded to the
State Board of Equalization so that it will become operative as
of October 1, 1990. This amendment shall enable COUNTY,
pursuant to its sales and use tax ordinance, to collect a
portion of the sales and use tax revenues generated within the
incorporated areas of CITY in accordance with the applicable
rate set forth on Exhibit "2", attached hereto and incorporated
by reference as if set forth fully at this point. The format
of this amendment by CITY to its local sales and use tax
ordinance shall likewise provide as a credit against the
payment of taxes due under such ordinance, an amount egual to
any sales.énd use tax due to COUNTY.

5.2 Except as otherwise provided herein, CITY further
agrees that the amendment adopted pursuant to section 5.1 above
shall likewise provide for the periodic reallocation of
additional sales tax revenues generated within the incorporated
areas of CITY in accor&ance with the schedule set forth on
Exhibit "2". Each subsegquent incremental adjustment shall go
into effect on July 1st of each fiscal year following October
1, 1990. These periodic adjustments shall enable COUNTY,
pursuant to its sales and use tax ordinance, to collect that
portion of the sales and use tax revenues generated within the
incorporated areas of CITY equal to the applicable percentage
as specified in Exhibit "2". These periodic adjustments shall
automatically go into effect provided that:

3.2.1 CITY receives sales tax revenues per capita in

an amount greater than fifty percent (50%) of the

_ll_
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sales tax revenue per capita collected by all Fresno
County cities when taken as a group during the most
recent fiscal year for which State Board of
Equalization information is available, then it hereby
agrees to reallocate sales tax revenues with COUNTY
beginning on October 1, 1950 in fiscal year 1990-91 in
accordance with the provisions-of this article; and
5.2.2 CITY’s annual sales tax revenue growth for the
most recent fiscal year for which sales tax revenue
information is available from the State Board of
Equalization allows CITY to reallocate sales tax
revenue at the percentage designated in Exhibit "2"
and still have a net increase in its remaining sales
tax revenue when compared with the fiscal year
immediately preceding the fiscal year described
above. The periodic phase in of sales tax
reallocation described herein shall be delayed from
year-to-year if CiTY falls below the sales tax
reallocation threshold as identified in sectiochn 5.2.
In those years in which CITY does not meet the sales
tax reallocation threshold, CITY’s sharing propcrtion
shall continue at the same rate as in the last vyear
inwhich CITY met or exceeded the threshold. When, in
a subsequent year, CITY again meets or exceeds the
threshold, the sharing proportion of CITY shall be at
the next higher sharing proportion shown on Exhibit-

"2", and the annual phase-in shall continue therefrom.

_12_
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5.3 The sales tax ordinance amendments adopted by
CITYpursuant to this article are intended to reduce CfTY's
sales tax rate from its then-existing level to a level which
thereby enables COUNTY, pursuant to its sale tax ordinance, to
continue collecting those amounts set forth in the previous
provisions of this article as well as the applicable
percentages set forth on Exhibit "2", 1In addition, each
periodic adjustment is intended by the parties to enable COUNTY
to collect an amount equivalent to the applicable percentage
specified in Exhibit "2,

5.4 Whenever CITY proposes an annexation of unincorporated
territory which generates substantial sales tax revenue for
COUNTY, CITY agrees to further amend its local sales and use
tax ordinance as set forth in this section. Notwithstanding
the language of subsections 5.2.1 and 5.2.2, this additional
amendment shall become operative no later than the commencement
of the next calendar quarter following the date upon which such
annexation is certified as complete by the Executive Officer of
LAFCO. This additional amendment shall decrease CITY'’s sales
tax rate to yield an amount equal to the amount of substantial
sales tax revenue being collected by COUNTY in the area to be
annexed, thus enabling COUNTY to increase its sales tax rate by
a corresponding percentage, which shall continue to accrue to
COUNTY throughout the term of this MOU. Any such additional
amendment made by CITY pursuant to this section shall likewise
preserve intact any periodic adjustments previocusly implemented
bursuant to this MQOU. Further, CITY agrees that it shall not

split or separate areas into smaller annexations for the

=-13-
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purpose of, or having the effect of, creating an annexafion or
annexations which, individually, do not generate substantial
sales tax revenue, but which would generate such revenue if
combined. For purposes of this article, the term "substantial
sales tax revenue” shall be defined as sales tax revenue
derived from taxable sales in the area annexed equal to at
least:
5.4.1 If only information for less than one fiscal
year exists, then $100,000 in taxable sales in the
most recent quarter for which such information from
the State Board of Equalization is available in
writing or electronic or magnetic media, and projected
to a full four guarters, at least $400,000 in taxable
sales.
5.4.2 If information for one or more years exist,
then $400,000 in taxable sales in the most recent year
for which such information from the State Board of
Equalization is available in writing or electronic or
magnetic media.

5.5 1If CITY fails to amend its sales tax ordirance as
provided in section 5.1, or if the amendment to the sales tax
ordinance fails to provide for the periodic reallocation of
additional sales tax revenues as provided in section 5.2, the
subsections therein, and Exhibit "2", or if CITY fails to
further amend its sales tax ordiﬁance upon the annexation of
unincorporated territory which generates substantial sales tax
revenue for COUNTY as provided in section 5.4, or if CITY

splits or separates areas into smaller areas as prohibited by

=14~
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section 5.4, then this MOU shall immediaﬁely terminate and,
inparticular, no property tax exchange agreement,'as required
by Section 99 of the Revenue and Taxation Code, shall exist
between CITY and COUNTY.

5.6 CITY and COUNTY further agree that the annual report
of the State Board of Equalization and the Department of
Finance Annual Population Estimates shall be used as the data
source for the purpose of calculating the per capita sales tax
revenue pursuant to this MOU.

5.7 Application of the formula to be used in the
allocation of revenues pursuant to section 5.2 is illustrated
in Exhibit "3", attached hereto and incorporated by reference
herein as if set forth fully at this point.

ARTICLE VI
REDEVELOPMENT

6.1 The parties acknowledge that circﬁmstances may develop
making it desirable to negotiate the amount of property tax
increment, as described in Section 33670 of the Health and
Safety Code, that AGENCY will pass through to County and the
Fresno County Library District (hereinafter "Library District")
in individual redevelopment projects. In those instances where
CITY or AGENCY wish to negotiate, the parties agree to conduct
and complete such negotiations within a 60 day period following
CITY or AGENCY’s written notice to COUNTY of the desire to
negotiate as to the particular redevélopment project. These
negotiations will take place prior to AGENCY approval of the
preliminary report. 1In the absence of such negotiations or if

negotiations do not result in an agreement within the

_15._.
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negotiating period, CITY and AGENCY will pass through to COUNTY
and the Library District one hundred percent (100%) of their
respective shares of the property tax increment for the project,

The parties shall take all actions necessary under Section
33401 of the Health and Safety Code and other provisions of law
to accomplish the purposes of this article. This obligapion
includes a finding by AGENCY that any pass through of the
property tax increment to COUNTY and the Library District is
necessary and appropriate to alleviate any financial burden or
detriment to COUNTY and the Library District caused by a
redevelopment project.

If negotiations result in an agreement or if CITY and
AGENCQIpass through to COUNTY and the Library Disﬁrict cone
hundred percent (100%) of their respective shares of the
property tax increment for the project, then COUNTY agrees that
this will satisfy its fiscal concerns.

6.2 Understanding that the following remedies are available
without statement herein, but desiring that the parties be
aware, if a redevelopment project is approved without CITY and
AGENCY fully complying with this article, then COUNTY’s
cumulative remedies shall include, but not be limited to, the
following:

6.2.1 COUNTY may, to the full extent provided kv law,
challenge the validity of the redevelopment plan
approved or adopted for a redevalopment project and
may exercise any and all other such remedies it may
have related to such redevelopment project. This

subsection shall not be construed to allow COUNTY to

_16_
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challenge a redevelopment plan approved prior to the
date of this MOU, except as allowed by law in_the
absence of this MOU. |
6.2.2 If CITY and AGENCY fail or refuse to negotiate
with COUNTY or if negotiations do not conclude in an
agreement, and CITY and AGENCY pass through to COUNTY
and the LiErary District less than one hundred percent
(100%) of their respective shares of the property tax
increment, then this MOU shall automatically terminate
and, . in particular, no property tax exchange
agreement, as required by Section 99 of the Revenue
and Taxation Code, shall exist between CITY and COUNTY.
6.2.3 COUNTY may maintain a court action for specific
performance of the provisions of this article, and for
declaratory relief to settle disputes as to CITY’s or
AGENCY’s compliance with this article.

ARTICLE VII

COUNTY AND CITY ASSURANCES ON_USE OF REVENUE

7.1 COUNTY recognizes that certain revenue reallocated to
it by this MOU would otherwise have been appropriated by CITY
and AGENCY to meet demands for services. Therefore, COUNTY
agrees to use this new revenue in order to maintain leveis of
COUNTY services that are supportive of CITY and AGENCY
services, unless the federal or state governments materially
reduce the level of funding for such services. Examples of
such COUNTY services include: criminal justice system, public
health, and other similar services. This section shall not be

construed as establishing minimum levels of COUNTY services

-17_
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that are supportive of CITY and AGENCY services.
7.2 CITY agrees to continue enforcement of laws which
result in the collection of fines and forfeitures.
ARTICLE VIII
COOPERATIVE EFFORTS AT LEGISTATIVE REFORM
8.1 CITY, COUNTY, and AGENCY agree to work jointly for
state legislation and appropriations that would improve the
fiscal condition of CITY, COUNTY, and AGENCY.
ARTICLE IX

COOPERATIVE EFFORTS REGARDING UNIVERSITY OF

CALIFORNTA CAMPUS SITE

‘9.1' CITY, COUNTY, and AGENCY support a University of
California campus site in Fresno County, and shall work in
cooperation to ensure that a Fresno County site is chosen by
the University of California which may include provision of
infrastructure and necessary support systems including but not
limited to water resource transfers; waste water treatment:
streets; highways; and‘transit. It is further agreed that the
parties shall assist in providing for the mitigation of. any
environmental impacts related to the development of the chosen
site (as identified through the CEQA process) to the maximum
extent possible.

ARTICLE X
GENERAL PROVISTIONS .
10.1 Term of MOU. - AMENDED W IT5 ENTUSTH ’\?,.,\ PR AMO™T G0
TS =HOU~SHa T  conmence=as=ofathewdate=cf EXECIt:0 Ruby—

.

COUNRYm==CTTY and" AGENCY=ahid=shalt=renai-nwi-nre fifect=foraampariod
/77
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2L fifteen (15) Yvears.,wunless—terminated prior to that time by

“mUtoalTadgreement of the parties.

10.2 Termination.

Should all or any portion of this MOU be declared invalid
or inoperative by a court of ¢ompetent‘jurisdiction, or should
any party to this MOU fail to perform any of its obligations
hereunder, or should any party to this MOU take any action to
frustrate the intentions of the parties as expressed in this
MOU, then in such event, this entire MOU, as well as any-
ancillary documents entered into by the parties in order to
fulfill the intent of this MOU, shall immediately be of no
force and effect and, in particular, no property tax excnhange
agreement, as required by Section 99 of the Revenue and
Taxation Code, shall exist between tﬁe CITY and COUNTY as to
unincorporated property, and CITY shall not be required to
further amend its sales tax ordinance.

10.3 Renegotiation Following Court Action

If this Agreement is terminated by reason of court action,
the parties agree to negotiate in good faith to achieve new
agreement consistent with fundamental objectives of this
Agreement, |

10.4 Penalty for COUNTY’s Arbitrary Termination.

Cther than termination for a reason specified in this
Agreement, if the COUNTY terminates this Agreement arbitrarily
and without good cause, the CITY shall be entitled to increase
its sales tax by one-half of one percent (.005) above its tax
in place at the time of COUNTY’s breach, beginning the next

calendar quarter following the expiration of thirty (30) days
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written notice of breach to COUNTY.

16.5 Penalty for CITY’s Arbitrary Termination.

Conversely, other than termination for a reason specified
in this Agreement, if the CITY terminates this Agreement
arbitrarily and without good cause, the COUNTY shall be
entitled to increase its sales tax by one~half of one percent
(.005) above its tax in place at the time of CITY’s breach,
beginning the next calendar quarter following the expiration of
thirty (30) days written notice of breach to CITY.

10.6 Implementation of Penalties.

The parties covenant to make necessary changes in their

respective sales tax ordinances to effectuate the intent hereof

notwithstanding termination of this Memorandum of Understanding.

10.7 Termination Due to Changes in Law.

The purpose of this MOU is to alleviate in part the revenue
shortfall experienced by COUNTY which may result from CITY’s
annexation of revenue-producing or potentially
revenue-producing properties located within the unincorporated
area of COUNTY, and from CITY’s and AGENCY’s redevelopment
projects. The purpose of this MOU is also to enable CITY to
proceed with territorial expansion and economic growth
consistent with the terms of existing law as mutually
understood by the parties as well as to maximize each party’s
ability to deliver essential governmental services. In
entering into this MOU, the parties mutually assume the
continuation of the existing statutory scheme for the
distribution of available tax revenues to local government and

that assumption is a basic tenet of this MOU. Accordingly, it
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is mutually understood and égreed that this MOU may, by mutual
agreement be terminated shoﬁld chandes occur in statutory law,
court decisions or state administrative interpretations Wwhich
negate the basic tenets of this HoU.

10.8 Modification.

This MOU and all of the covenants and conditions set forth
herein may be modified or amended only by a writing duly
authorized and executed by COUNTY, CITY and AGENCY.

10.9 Enforcement.

_COUNTY, CITY and AGENCY each acknowledge that this
instrument cannot bind or limit themselves or each other or
their future governing bodies in the exercise of their

discretionary legislative power. However, each binds itself

-that it will insofar as is legally possible fully carry out the

intent and purposes hereof, if necessary by administrative
action independent of ordinances, and that this MOU may be
enforced by injunction to the extent allowed by law.

10.10 Entire MOU; Supersession.

With respect to the subject matter hereof, this MOU
supersedes any and all previous negotiations, proposals,
commitments, writings, and understandings of any nature
whatsoever between COUNTY, CITY and AGENCY except as otherwise
provided herein. This MOU does not supersede the "Joint
Resolution on Metropolitan Planning" except where that
resolution is inconsistent with this MOU; in such a case, this
MOU supersedes the resolution. This MOU does not supersede
existing written agreements among COUNTY, CITY and AGENCY

pertaining to redevelopment, except to the extent redevelopment
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projects, as defined in this MOU, trigger the application of
article VI of .this MOU. This MOU alsoc does not resolve
disputes among the parties related to existing written
agreements pertaining to redevelopment and is not intended to
waiverany rights or obligations thereunder.

10.11 Notice.

All notices, requests, certifications or other
correspondence required to be provided by the parties to this
MOU shall be in writing and shall be delivered by first.class
mail or an equal or better form of delivery to the respective

parties at the following addresses:

COUNTY ' CITY and AGENCY

County Administrative Officer City Manager/Exec. Director
County of Fresno City of Clovis

Hall of Records, Room 300 City Hall

2281 Tulare Street 1033 Fifth Street

Fresno, CA 93721 Clovis, CA 93612

10.12 Renegotiation.
If COUNTY enters into an MOU with another City that has

terms and conditions more favorable in the aggregate to that
City than those terms and conditions contained herein, COUNTY
agrees that it will negotiate such terms and conditions upon
written request from CITY or AGENCY, with the intent of
offering a more favorable agreement. Negotiations shall
conclude thirty (30) days from the date of receipt of notice by
COUNTY and, if agreement is tentatively reached during that
period, the legislative bodies of the parties shall approve any
such amendment within thirty (30) days following the date ofthe
tentative agreement. COUNTY, CITY and AGENCY are not required

to reach agreement.
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10.13 Notice of Breach.

Except as provided in Article II, prior to this MoU being
terminated for breach o? default by CITY or AGENCY, COUNTY
shall provide notice to CITY and AGENCY of such breach, and
CITY and AGENCY shall comply with the terms and conditions of
this MOU within thirty (30) days of receipt of notice. If CITY
or AGENCY fail to timely comply, this MOU shall terminate as
provided herein. During the thirty (30) day notice period and
until CITY and AGENCY certify in writing that they are in
compliance and COUNTY agrees in writing, no property tax
exchange agreement, as required by Section 99 of the Revenue
and Taxation Code, shall exist between COUNTY and CITY with
respect to any @ending annexations.

In like manner the CITY and AGENCY shall give COUNTY thirty
(30) days written notice and opportunity to cure any alleged
breach of this MOU on the part of the COUNTY.

10.14 Other Remedies.

Except as otherwise provided in this MOU for a breach of
its terms and conditions, the parties may enforce this MOU in
any other manner authorized by law.

IN WITNESS WHEREOF, the parties hereto have executed this
MOU in the County of Fresno, State of California, on the dates

set forth above.
/17
/17
s
s
/17
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COUNTY OF FRESNO, a Political
Subdivision of the State of
California (“COUNTY")

BY:

A 1 A7 g cieS —

CITY OF CLOVIS,

o
Chal?méh/ Hoard of Subezaqf’

621

a Municipal

-Corporation of the State of
California ("CITY")

BY:

11997

] e’ fy /Vﬁwfjer'

City of Clovis

REDEVELOPMENT AGENCY OF THE CITY OF

CLOVIS

BY:

Chairman-

BY:/%/C-/

I Exeevti e Divector

/

“Secretary -~

ATTEST:

Shari Greenwood, Clerk to
the Board of siizjzjsors
iy, Hoggad)

BY: ¢
Deputy 427 /

ATTEST:

City Clerk./”
City of Clovis
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APPROVED AS TO LEGAL FORM:
LELAND STEPHENSON, CITY ATTORNEY

CITY OF CLOVIS and
AGENCY COUNSEL FOR CLOVIS COMMUNITY DEVELOPMENT AGENCY

BY:_éZA_,,( ;fw

APPROVED AS TO ACCOUNTING FORM:

GARY W, PETERSON, AUDITOR-CON LLER/
TREASURER

BY: A%?’éf n—
J

REVIEWED AND RECOMMENDED FOR APPROVAL:

RICHARD D. WELTON, DIRECTOR,
PUBLIC WORKS AND DEVELOPMENT SERVICES DEPARTMENT

BY:M&A

APPROVED AS TO LEGAL FORM

MAX E. ROBINSON, COUNTY COUNSEL

BY:

GK
0B60e-0145
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EXHIBIT 1
STANDARDS FOR ANNEXATION

The proposal must be consistent with the adopted sphere of influence of the city and not
conflict with the goals and policies of the Cortese-Knox Act.

The proposal must be consistent with city general and specific plans, including adopted
goals and policies. '

Pursuant t¢ CEQA, the proposal must mitigate any significant adverse effect on
continuing agricultural operations on adjacent properties, to the extent reasonuable and
consistent with t..¢ applicable general and specific plan.

* A proposal fcr ar - »~ation is acceptable if one of the following condiiions exist:

1. There is existing substantial development provided the City confines its area
requested to that area needed to include. the substantial development and create
logical boundaries.

2, Development exists that requires urban services which can be provid=d .by the
City. ‘
3 If no deveiopment exists, at feast 50% of the area proposed for annexation has:

(i) Approved tentative subdivision map(s) (S.F. residential)

(if)  Approved site plan (for other uses)
ST o L :
The proposal would not create islands. Boundaries must ult:.nately minimize creation of
peninsulas and corridors, or other distortion of boundaries.

For any of the following circumstances a proposal for annexation is presumed to comply with all
standards for annexation:

The request for annexation is by a city for annexation of its own publicly-owned property
for public use,

The request for annexation is by a city in order to facilitate construciion of public
lmprovements or public facilities which otherwise could not be constructed. ~

The request for annexation is to remove an unincorporated island or substantially
surrounded area,

The request for annexation is for an industrial or regional commercial project for which a
development application has been made and no significant adverse environmental impact
will result thet cannot be mitigated or overridden by a necessary public purpose.
Condition(s) assuring the financing or completion of necessary development
infrastructure before completion of annexation shall be made a part of the proposal.

The annexation is intended to mitigate or otherwise comply with standards/conditions
required by another age. :y with respect to another development/annexation.
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EXHIBIT 2

EQUIVALENT SALES TAX REVENUE

SHARING PROPORTIONS

l, 1990)

1991)

CITY

0
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2 1/2
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LALES TAX
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EXHIBIT 4

LITTLE DRY CREEK
'

ODRY CREEK DIVERSION

WILLOW AVE,

T

CLOVIS SPHERE OF INFLUENCE

N

DAKOTA AVE.

See 4.3

ACADEMY AVE



